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Office Action Summary 



Application No. 

10/010,668 


Applicant(s) 

BELL ET AL. 


Ellen M McAvoy 


Art Unit 

1764 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent temn adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)^ This action is non-final. 

3) n Since this application is in condition for allowance except for forma! matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) 13 Claim(s) 1-24 is/are pending in the application. 

4a) Of the above claim{s) is/are withdrawn from consideration. 

5) n Claim{s) is/are allowed. 

6) S Claim(s) 1-24 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) n Glaim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing{s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )□ The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

4) 



1 ) |2Sl Notice of References Cited {PTO-892) 

2) □ Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) K Information Disdosure Statement(s) {PTO-1449) Paper No{s)4 • 



5)U 
6) 



Interview Summary (PTO-413) Paper No(s). 

Notice of Informal Patent Application (PTO-152) 
Other: 



U.S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 
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Part of Paper No. 5 
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Claim Rejections .35USC§103 

. . <; T T C 1 03(a) which forms the basis for all 

The following is a quotation of 35 U.b.C. lu^w 

obviousness rejections set forth m this Office action: 

A parent .ay not be obtained though the .nvent.on ^^^^S::^ 
tTmJL t,tle, .f the differences ''^-^^^^^^^^^^^^ the ./vention was ™de to a person 

manner in which the invention was made. 

. J i^TT<ir 1 03(aUs being unpatentable over Emert 
Claims 1 and 3-24 are rejected under 35 U.S.C. 103(a) as d g f 

et al (5,756,428). 

E^ert e. al I-En,e«", d,sc,ose hydrocbyl subs„«ed C. to C. n,o„ou„sa«.ra.ed 

.ae... a po,^. o.C. ,o Co — wHH a C, .0 C. — ..ed aC, ..y... 
0, es« »ob .he. are . .2 .o 2.0 .icarboxyUc actd producing — p. — of 

.aepenaenu,.. . THe 0Wr,„ po,v™. Ha. a nun-be. av.a. ™o,ecu,a. we,^. onOO .0 
...M.o,er,„ssu.aa...e„ea„ai—e. See co..n . Unes .2.0. T...... 

„.,eopM.ic .eae.a„. are p« po.y....ene po.a..ea Hav^s ^o. 3 .o , ..o,^ a.o.s 

^ r 9«;^t ^ea Emert teaches that the nitrogen contaimng 
in the molecule. See column 6, Imes 25 et. seq. Emert 

.spe^u a.e s.«..e as aaai«ve. .o .ea,„ous co^posiUo. sucH as <Ue. an. o.s 
o^eanbef^her^eatedby— ofo^bo^teOdispersan- See co.u™, M.ne 30-57. T.e 
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co™po3,C,ons ™y be ,„ ,he fom, of c„nce„,ra.es and Emert allows for the addition of 
conventional addi„ves .0 me con,pos,«„„s snoh a. antiwear agents, antioxidants and detergents 

Seecolu^n ,2, line 9 to column ,6. The exantiner is of the position that E^ert dear,, ™eets the 
limitations of the above rejected claims. 



Claim Rejections - 35 USC § 103 

Clain,s 1-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Meinhardt et 
al (4,234,435). 

Meinhardt et a, fMeinhardt ] disclose carboxyl.c acid acylating agents derived fton, 
polyalkylenes such as polybutenes. and a dibasic, cartoxylic reactant such as maleic or fumaric 
acid or certain derivatives thereof. The acylating agents are characterized in that the polyalkenes 
front Which they ate derived have a M. value of about . 300 to about 5000 artd a value of 

about 1.5 to about 4. See coluntn 5, lines 55-65. TTte acylattng agents are further characterized 

r-ctant for each equivalen, weight of the gt^ups derived fton, the polyalkene. The acylating 
agents can be reacted with polyethylene polyantines and polyols to pt^uce derivatives useM 
per se as lubrtcant additives or as in.«™ediates to be subjected to post-trea,n,en. with various 
Otter compounds including boron oxide and boron acids. See colunm 4, lines 24-50. The 
examiner is of the position that Meinhardt clearly meets the limitations of dte claims. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicants' 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ellen M McAvoy whose telephone number is (703) 308-25 10. 
The examiner can normally be reached on M-F (7:30-5:00) with alt. Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner' s 
supervisor, Glem. Caldarola can be reached on (703) 308-6824. The fax phone numbers for the 
organization where this application or proceedmg is assigned are (703) 872-9310 for regular 
communications and (703) 872-93 1 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661 . 
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Art Unit 



EMcAvoy 
December 11,2002 



